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From Katie McCarthy, Patent Assistant 



Pages: ffi, (including covershect) 



Rrcponsci and Amendment Under 
C.RR§l.lll 

Patent Application 107/22,830 
Ally Docket #TRU-22Q6 



CCs 



[■'xnminer Butler: 

Ploaso find attached the following documents in connection with tfie above identified application: 



-Transmtltol Form (1 page); 
-Exlcnsionof Tim^ (1 page) 
'Amendment (9 pages). 



McCarthy / / 



Patent Assistant 



THE INFORMATION CONTAINED IN THIS TRANSMISSION IS A LEGALLY PRIVILEGED AND 
CONFIDENTIAL COMMUNICATION. IT IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL 
g* f NTfTY NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE XlENDFD 
SS^^T' YOU ARE " EREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR 
COPY OF THIS COMMUNICATION IS PROHIBITED. IF YOU HAVE RECEIVED THIS 
TRANSMISSION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE AND MAIL 
Tl IE ORIGINAL TO US AT THE ABOVE ADDRESS. euanwmt 

J? "ii of t},is !rans " 1i8sion feitoO or you havo any queslions. please call the Lenai Department at 
(^7)849-4625, Katie McCarthy. 
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Notice of Non-Compliant 
Amendment (37 CFR 1.121) 



Application No. 

10/722,830 



Examiner 
PATRICK BUTLER 



Applicants) 

SUN ET AL 
Art Unit 

1732 



"RECEIVE^ 

CENTRAL FAX CENTER 



- Yho MAILING DATE, of this communication appears on the cover sheet with the correspondence address « 

The nm&ndmcnt document filed an go Fahmaw m 200% is considered non-compliant because it has faifed lo meet the 
requin&inenteof37 CFR 1.121 or 1.4. In order for the amendment document to be compliant, correction of the following 
itero(s) ir. required, 

Tl II" FOLLOWING MARKCQ (X) ITEMfS) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

U I 1 . Amendments to the specification: 

A. Amended paragraph(s) do not include markings. 

B. New paragraph^) should not be underlined. 
.J C, Other 

□ 2. Aliatracl: 
C I A. Not presented on a separate sheet. 37 CFR 1.72. 

□ R, Other . 

□ 3. Amendments to the drawir >qs: 
f] A The drawings arc not properly identified in the top margin as "Replacement Sheet," "New Sheet/' or 

"Annotated Sheet" «is required by 37 CFR 1.121(d). 
L I B. Tho practicn of submitting proposed drawing correction has been eliminated. Replacement drawings 
showing amended figures, without markings, in compliance with 37 CFR 1.84 are required. 

□ C. Other , 

f~.,l A. Arnfindmenls to thy claims: 

J A. A complete listing of all of the claims Is not present. 

I B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 
J C. Each claim has not been provided with the proper status identifier, and as such, the individual status 
of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status Identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawn-currently amended), 
n D, Th* claim* of this amendment paper have not been presented in ascending numerical order. 
|. J E. Other. 

$) 5. Other (e.g., the amendment is unsigned or not signed in accordance with 37 CFR 1.4): 
Lrlon't haw the teal pago 

for further explanation of Liu* amendment format required by 37 CFR 1,121, see MPEP § 714. 
TIME PERIODS FOR FILING A REPLY TO Tl IIS NOTICE: 

1 , Applies it is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance. If Applicant Wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted. 

2. Applicant in given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
correction, if the non< compliant amendment is one of the following: a preliminary amendment, a non-final amendment 
(including a submission for a request for continued examination (RC£) under 37 CFR 1.114), a supplemental 
amendment filed.within a suspension period under 37 CFR 1.103(a) or (c), and an amendment filed in response lo a 
Qttnylo notion. If any of above boxes 1 , to 4. are checked, the correction required is only the corrected section of the 
nbiv compliant amendment in compliance with 37 CFR 1.121 . 

Exipmi mn of tim* are available under 37 CFR 1 .136(a) pnjy if the non-compliant amendment is a non-linal 
amendment or nri amendment filed in response to a Quayle action. 

FiiJw? iQiWj^VJ&EPSii to ln '* notice will result in: 

A^jmSbnment of tho application if the non-compliant amendment is a non-final amendment or an amendment 
N#£# resnonse to u Quayla action; or 

w^^Mtiy W" tho timetidutettt ^^ron^ompliant amendment is a preliminary amendment or supplemental 
V^'^VfUhferiL^* ^> 



/^ttJM'UOA MURPHY ^ 



G71 272-1033 



_ Luonl Incjrjuiiivnt^xqniiiicr (LIE), ifapplicab!q_ 

U.S. Palftnl 8:.d Tr.i[^imk M 6fi«H3 



Te fephone^Np.^ _ 



Pan or Ptaper Wo. ?U070?2B 
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RECEIVED 

>" CENTRAL- FAX CENTER jCl ia , No .. 10/722,8.^0 

5t „ 'Jiin7 Art Unl(: 1732 

O sleeping. J ho nighlguard is flexible - the force required to deform (or deflect) the nigrugunrd is much 

lower than the force required to deform (or defied) nightguards made from UclipseOO clear baseplate 
JD material or Ti jatftO Transheot ™ material. As .shown in Table I (page 14) of the application, al a 

kmpernlure of M h V (body temperature) the force required to deflect nightguards made from EelipseOS 
^ and TriadW materials was ten ( 1 0) limes greater than ihe force required to deflect a nightguard ntnde by 

^ Ihe method of this invention. As further shown in Table I , the flexural strength and flexural modulus of 

J— nightguards made from EfclipseQO and Triad® materials decreased when the temperature was increased 

£y from 2TV Lo 37 l X\ I lowevcr, this decrease in flex strength and modulus was relatively small as opposed 

In (he decrease in Ilex strength and modulus of the nightguards made by the method of this invention. 

There is no disclosure or suggestion in the references of Tregillis; Bowen '821; lliusin; Rowcn '551; 

Volkol; Retners; or Taleosiao, taken alone or in combination, for the presently claimed invention. 

hi summary, Applicant submits that claims 1,3-4, and 6-16 as amended and new claims 25 26 
uk* patentable and each of the Examiner's rejections and object ions has been overcome. Accordingly, 
Applicant requests favorable consideration and allowance of claims U 3-4, 6-16, and 25-26. 

The Commissioner is hereby authorized to charge any additional fee required in connection with 
ihe filing of this paper or credit any overpayment In Deposit Account No. 04-O7S0. Should there be any 
outstanding matter thai needs lo be resolved in the present application, the lixamincr is invited In contact 
the undersigned ;it the telephone number provided below. 



Respectfully submitted, 
DIiN'l SPLY International Inc. 

By: <^JX*Uc/ . tS/</t tl» 
Dunici Wl Sullivan 
Reg. No.: 34,937 
Tel.: (717)849-4472 
Fax: (7 17) 849-4360 



AUnchuU'iUn: Petition For lixlension Of Time 
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